PBE FUELS

TERMS AND CONDITIONS OF SALE

Supplier: PBE Fuels Ltd

Registered Office: New House Farm, Canaston Bridge, Narberth. SA67 8DE
Company Registration Number: 06390583

VAT Number: 919 9894 46

1. DEFINITIONS AND INTERPRETATION

1.1 In these Terms:
“Customer” means the person, firm or company purchasing Goods from the Supplier.

“Contract” means the contract between the Supplier and the Customer for the sale and
purchase of Goods incorporating these Terms.

“Delivery Address” means the address specified by the Customer for delivery of the
Goods.

“Goods” means wood pellets, wood chip, timber products and materials and any other
products supplied by the Supplier.

“Order” means an order placed by the Customer for Goods.

“Price” means the price payable for the Goods as confirmed by the Supplier, together
with any applicable delivery, administration, testing or other charges.

“Supplier” means PBE Fuels Ltd.
1.2 References to writing include email.
1.3 Headings are for convenience only and shall not affect interpretation.

1.4 The singular includes the plural and vice versa.

2. APPLICATION OF THESE TERMS

2.1 These Terms apply to all sales of Goods by the Supplier to the Customer.

2.2 No terms or conditions submitted by the Customer shall apply to the Contract unless
expressly accepted in writing by an authorised representative of the Supplier.



2.3 Any quotation issued by the Supplier is an invitation to the Customer to place an
Order and is not an offer capable of acceptance unless expressly stated otherwise.

2.4 An Order shall only be deemed accepted when the Supplier confirms acceptance or
commences delivery of the Goods.

2.5 These Terms shall be deemed incorporated into every Contract between the
Supplier and Customer.

2.6 No amendment to these Terms shall be binding unless agreed in writing by an
authorised representative of the Supplier.

3. QUOTATIONS AND ORDERS

3.1 Quotations are valid for the period stated in the quotation. If no period is stated, the
quotation shall remain valid for 7 days.

3.2 Fuel prices may be subject to changes in wholesale market prices, taxation, duty,
transport costs, energy costs and other costs outside the Supplier’s reasonable control.

3.3 The Supplier reserves the right to correct clerical, typographical or pricing errors in
qguotations, acknowledgements, delivery notes and invoices.

3.4 The Customer shall ensure that all information supplied to the Supplier is accurate
and complete, including:

(a) delivery address;

(b) access instructions;

(c) storage details;

(d) required product;

(e) quantity;

(f) any relevant site restrictions; and

(g) any information reasonably required for safe delivery.

3.5 The Supplier shall not be responsible for delay, additional costs or failed delivery
caused by inaccurate or incomplete information supplied by the Customer.




4. PRICES

4.1 Unless otherwise stated, all prices are exclusive of VAT and any other applicable
taxes, duties or charges.

4.2 VAT shall be charged at the applicable rate.

4.3 Unless expressly agreed otherwise, the Customer shall pay all applicable delivery,
transport, minimum-load, emergency delivery and other charges notified by the
Supplier.

4.4 Where fuel duty, VAT, environmental charges, levies or other governmental charges
change after the quotation or Order, the Supplier shall be entitled to adjust the Price
accordingly.

4.5 Unless a fixed price has been expressly agreed in writing, the price charged shall be
the Supplier’s prevailing price applicable at the time of delivery.

5. PAYMENT

5.1 The Customer shall pay the Supplier in accordance with the payment terms stated
on the Supplier’s quotation, order confirmation or invoice.

5.2 Unless otherwise agreed in writing, invoices shall be payable by the date shown on
the invoice.

5.3 The Supplier may require payment in advance, payment on delivery or payment by
another method where:

(a) the Customer has exceeded its credit limit;
(b) the Customer has failed to make payment when due;

(c) the Supplier reasonably considers the Customer’s credit position to have
deteriorated; or

(d) the Customer has entered or is likely to enter insolvency or financial difficulty.

5.4 The Customer shall not withhold, deduct or set off any payment due to the Supplier
unless expressly agreed in writing by the Supplier.

5.5 If the Customer fails to make payment when due, the Supplier may suspend further
deliveries without liability.

5.6 The Supplier reserves the right to charge interest on overdue commercial debts at
the rate permitted by applicable law and to recover any applicable statutory
compensation and reasonable recovery costs. Current UK statutory interest for



qualifying business-to-business debts is generally 8% above the Bank of England base
rate.

6. CREDIT LIMITS

6.1 Any credit facility granted to the Customer is at the Supplier’s discretion.
6.2 The Supplier may review or alter the Customer’s credit limit at any time.

6.3 The Supplier may require additional security, payment in advance or a deposit
before supplying further Goods.

6.4 The Customer shall promptly notify the Supplier of any material change in its
financial circumstances.

/. DELIVERY

7.1 The Supplier shall use reasonable endeavours to deliver the Goods by the agreed
delivery date or within the agreed delivery period.

7.2 Delivery dates are estimates unless expressly agreed in writing as guaranteed
dates.

7.3 The Supplier shall not be liable for delay caused by circumstances beyond its
reasonable control.

7.4 Delivery shall be made to the Delivery Address specified by the Customer.

7.5 The Customer shall ensure that the Delivery Address is reasonably accessible and
safe for the Supplier’s delivery vehicle and personnel.

7.6 The Customer shall ensure that tanks, containers, equipment, pipework and other
receiving facilities are suitable for the Goods ordered.

7.7 The Supplier may refuse or suspend delivery where it reasonably considers that
delivery would be unsafe or unlawful.

7.8 Where the Customer is unable to accept delivery for reasons within its control, the
Supplier may charge reasonable additional costs arising from the failed or delayed
delivery.




8. DELIVERY OF FUEL

8.1 The Customer is responsible for ensuring that its storage tank or other receiving
facility is suitable for the Goods ordered.

8.2 The Customer shall ensure that there is sufficient available capacity to receive the
quantity ordered.

8.3 The Customer shall be responsible for ensuring that the correct tank, container or
receiving point is identified before delivery.

8.4 The Supplier shall not be liable for damage, contamination, overflow or loss caused
by:

(a) an unsuitable or defective tank;

(b) inadequate tank capacity;

(c) defective pipework or equipment;

(d) incorrect tank identification;

(e) contamination already present in the Customer’s tank;
(f) failure to maintain the storage installation; or

(g9) information incorrectly supplied by the Customer.

8.5 The Customer shall comply with all applicable laws, regulations and safety
requirements relating to the storage and use of fuel.

9. RISK

9.1 Risk in the Goods shall pass to the Customer upon delivery.

9.2 Following delivery, the Customer shall be responsible for the safe custody, storage,
handling and insurance of the Goods.

9.3 The Customer shall maintain adequate insurance for the Goods and any associated
risks.

9.4 The passing of risk shall not affect the Supplier’s retention of legal title under clause
15.




10. QUANTITY AND MEASUREMENT

10.1 The quantity recorded by the Supplier’s calibrated delivery equipment shall, subject
to manifest error, be evidence of the quantity delivered.

10.2 The Customer shall ensure that any authorised representative present at delivery
checks the delivery documentation and records any apparent discrepancy at the time of
delivery.

10.3 Where the Customer signs a delivery note without recording an objection, the
delivery shall be deemed accepted as to quantity, subject to any latent defect.

10.4 The Supplier may use delivery equipment that records the quantity delivered in
accordance with applicable calibration and legal requirements.

11. PRODUCT QUALITY

11.1 The Supplier warrants that the Goods shall, where applicable, conform in all
material respects with their contractual description and any applicable statutory
specification.

11.2 The Customer shall ensure that the Goods ordered are suitable for the Customer’s
intended use.

11.3 Where the Customer requires Goods for a particular application, the Customer
shall notify the Supplier before placing the Order.

11.4 Nothing in these Terms excludes or limits any liability that cannot lawfully be
excluded or limited.

11.5 The Customer shall not mix Goods supplied by the Supplier with other products
where doing so could affect quality, specification or traceability unless such mixing is
appropriate for the intended use.

12. DEFECTIVE GOODS

12.1 The Customer shall inspect the Goods as soon as reasonably practicable following
delivery.

12.2 Any apparent shortage, damage or incorrect product shall be notified to the
Supplier as soon as reasonably practicable and, where possible, at the time of delivery.



12.3 Any claim concerning an alleged defect which could not reasonably have been
discovered on delivery shall be notified promptly after discovery.

12.4 The Customer shall provide reasonable evidence of any alleged defect, including
delivery details, product information, samples, photographs or other evidence
reasonably requested by the Supplier.

12.5 The Supplier may require an independent test or examination of the Goods.

12.6 The Customer shall not dispose of or materially alter allegedly defective Goods
before the Supplier has had a reasonable opportunity to inspect them, unless necessary
for safety reasons.

12.7 Where the Supplier accepts that Goods are defective, its remedy may, at its option,
include replacement of the affected Goods, refund of the relevant Price or another
remedy required by law.

13. CUSTOMER’S RESPONSIBILITIES

13.1 The Customer shall:
(a) provide accurate delivery and contact information;
(b) provide safe and reasonable access for delivery;
(c) maintain suitable storage facilities;
(d) comply with all applicable laws and safety requirements;
(e) use the Goods appropriately;
(f) promptly notify the Supplier of any safety issue concerning the Goods;
(g9) pay all sums due by the agreed payment date; and

(h) cooperate reasonably with the Supplier in relation to delivery and product
complaints.

13.2 The Customer shall not knowingly use the Goods for any unlawful purpose.

14. CANCELLATION AND SUSPENSION

14.1 Once an Order has been accepted, the Customer may not cancel it without the
Supplier’s written agreement.



14.2 If the Supplier agrees to cancellation, the Customer may be responsible for
reasonable costs already incurred by the Supplier.

14.3 The Supplier may suspend or cancel further deliveries if:
(a) payment is overdue;
(b) the Customer exceeds its credit limit;
(c) the Customer becomes insolvent or appears likely to become insolvent;
(d) the Customer breaches these Terms;
(e) the Supplier reasonably considers delivery unsafe; or

(f) circumstances beyond the Supplier’s reasonable control prevent delivery.

15. RETENTION OF TITLE

15.1 All Goods supplied by the Supplier shall remain the property of the Supplier and
legal title shall not pass to the Customer until the Supplier has received payment in full,
in cleared funds, for those Goods.

15.2 Where any amount owed by the Customer to the Supplier in respect of the Goods
remains unpaid, the Supplier shall retain title to the Goods to which the unpaid amount
relates.

15.3 Risk in the Goods shall pass to the Customer upon delivery notwithstanding that
legal title remains with the Supplier.

15.4 The Customer shall, so far as reasonably practicable, keep Goods supplied by the
Supplier identifiable as the Supplier’s property until payment has been made in full.

15.5 The Customer shall not remove, alter or obscure identifying marks or
documentation relating to the Goods.

15.6 If the Customer:
(a) fails to make any payment when due;
(b) becomes insolvent;
(c) enters liquidation, administration or a voluntary arrangement;
(d) has a receiver or similar officer appointed over any of its assets; or

(e) ceases, or threatens to cease, carrying on business,



the Supplier may suspend further deliveries and require the immediate return of any
Goods in respect of which title has not passed.

15.7 Where title remains with the Supplier, the Supplier shall be entitled, on reasonable
notice where practicable, to enter the Customer’s premises or any premises where the
Goods are reasonably believed to be located for the purpose of identifying and
recovering such Goods.

15.8 Until title has passed, the Customer shall not knowingly pledge, charge, mortgage
or otherwise grant security over the Goods or represent to any third party that the
Goods are owned by the Customer.

15.9 Payment shall be treated as received only when cleared funds have been received
by the Supplier.

15.10 The Supplier’s rights under this clause are in addition to all other contractual and
legal rights and remedies.

15.11 This retention of title clause forms part of the Supplier’s Terms and Conditions of
Sale and applies to all Goods supplied unless expressly agreed otherwise in writing.

16. LIABILITY

16.1 Nothing in these Terms shall exclude or limit liability for:
(a) death or personal injury caused by negligence;
(b) fraud or fraudulent misrepresentation;
(c) breach of obligations which cannot legally be excluded or limited; or
(d) any other liability which cannot lawfully be excluded or limited.

16.2 Subject to clause 16.1, the Supplier shall not be liable for indirect or consequential
loss, loss of profit, loss of revenue, loss of business, loss of contracts, loss of
anticipated savings or loss of goodwill.

16.3 Subject to clause 16.1, the Supplier’s total liability arising out of any Contract shall
not exceed the total amount paid or payable by the Customer for the Goods giving rise
to the claim.

16.4 The limitations in this clause shall apply whether the claim arises in contract, tort,
negligence, breach of statutory duty or otherwise.

16.5 The Supplier shall not be liable for loss caused by the Customer’s failure to comply
with these Terms or by the Customer’s improper storage, handling or use of the Goods.



17. EVENTS OUTSIDE THE SUPPLIER’S CONTROL

17.1 The Supplier shall not be liable for any failure or delay caused by circumstances
beyond its reasonable control.

17.2 Such circumstances may include:
(a) severe weather;
(b) flood, fire or natural disaster;
(c) road closures or transport disruption;
(d) fuel shortages;
(e) interruption to supply;
(f) industrial disputes;
(9) government action;
(h) changes in law or regulation;
(i) war, terrorism or civil unrest;
(j) equipment failure; or
(k) failure of suppliers or transport providers.

17.3 The Supplier shall use reasonable endeavours to minimise the effect of such
circumstances.

18. COMPLAINTS AND CLAIMS

18.1 Complaints should be made promptly to the Supplier.

18.2 The Customer shall provide sufficient information to allow the Supplier to
investigate the complaint.

18.3 The Customer shall provide reasonable access to the relevant Goods, tanks,
equipment, premises and records where necessary to investigate a complaint.

18.4 Nothing in this clause removes any legal rights available to the Customer.




19. TERMINATION

19.1 The Supplier may terminate a Contract immediately by written notice if the
Customer:

(a) commits a material breach and fails to remedy it within a reasonable period after
being notified;

(b) repeatedly fails to pay invoices when due;
(c) becomes insolvent;
(d) enters liquidation or administration;
(e) has a receiver appointed over its assets; or
(f) ceases or threatens to cease business.
19.2 Termination shall not affect any rights or liabilities accrued before termination.

19.3 Amounts owed to the Supplier shall become immediately due on termination.

20. DATA AND CUSTOMER INFORMATION

20.1 The Supplier may process Customer information for the purposes of:
(a) administering Orders;
(b) delivering Goods;
(c) invoicing and collecting payment;
(d) credit assessment;
(e) complying with legal obligations; and
(f) managing the Supplier’s business relationship with the Customer.

20.2 The Supplier shall handle personal data in accordance with applicable data
protection legislation and its privacy policy.




21. ASSIGNMENT

21.1 The Customer shall not assign, transfer, charge, subcontract or otherwise dispose
of any of its rights or obligations under a Contract without the Supplier’s prior written
consent.

21.2 The Supplier may assign or transfer its rights under a Contract where reasonably
required for the operation of its business.

22. NOTICES

22.1 Notices under these Terms shall be sent by hand, post or email to the address or
email address last notified by the relevant party.

22.2 A notice sent by email shall be deemed received on the next business day unless
the sender receives an automated message indicating unsuccessful delivery.

23. SEVERANCE

23.1 If any provision of these Terms is held to be invalid, illegal or unenforceable, that
provision shall be treated as modified to the minimum extent necessary to make it valid
and enforceable.

23.2 If such modification is not possible, the relevant provision shall be treated as
deleted.

23.3 The remaining provisions shall continue in full force and effect.

24. WAIVER

24 .1 A failure or delay by the Supplier to exercise any right or remedy shall not
constitute a waiver of that right or remedy.

24.2 Any waiver must be given in writing.




25. ENTIRE AGREEMENT

25.1 These Terms, together with the applicable quotation, Order, order confirmation and
any other document expressly incorporated into the Contract, constitute the entire
agreement between the Supplier and the Customer concerning the relevant Goods.

25.2 The Customer acknowledges that it has not relied on any statement or
representation not expressly set out in the Contract, except where such exclusion would
be unlawful.

26. VARIATION

26.1 The Supplier may update these Terms from time to time.

26.2 The Terms applicable to an Order shall be those in force and incorporated into the
Contract at the time the Order is accepted, unless otherwise agreed in writing.

27. GOVERNING LAW AND JURISDICTION

27.1 These Terms and every Contract between the Supplier and Customer shall be
governed by the law of England and Wales.

27.2 The courts of England and Wales shall have exclusive jurisdiction to determine any
dispute arising out of or in connection with these Terms or any Contract, subject to any
mandatory jurisdictional rules that cannot lawfully be excluded.

28. ACCEPTANCE

By placing an Order with PBE Fuels, the Customer confirms that it has read, understood
and agrees to these Terms and Conditions of Sale.

PBE Fuels
Signed:

Name:

Position:

Date:




Customer

Signed:

Name:

Position:

Company:
Date:
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